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January 10, 2011

Kenneth Highland
Highland Metals

419 Perrymont Avenue
San Jose, CA 95125

California Proposition 65 Settlement — Annual Letter

Dear Kenneth,
Our best wishes for a happy and healthy New Y ear!

As you may know, Ultimate Wireforms, Inc. was one of the defendants in Proposition 65
litigation in California in 2001. That law is a voler initiative passed to address citizen
concerns about exposure to substances that may cause cancer or reproductive Loxicity,
Under the terms of our settlement with Consumer Cause, we are required to send this
letter annually.

Under the law, the State of California has the right to bring an action if it feels
enforcement in a certain industry is necessarv. Even if the State does not bring an
enforcement action, the law allows [or private citizens to bring litigation which, if
successful, would subject manufacturers to harsh financial penalties, labeling
requirements, and fees and costs to the private party bringing suit. The law has triggered
the proliferation of labeling in order o protect manufacturers, distributors and product
sellers from these harsh financial penalties.

A private organization named “Consumer Cause, Inc.” instituted a substantial number of
enforcement actions against manufacturers in a wide variety of ficlds, claiming that their
products were potentially harmful. They identified stainless steel and nickel titanium
orthodontic products, such as those being made by Ultimate Wireforms, Inc., and all other
major orthodontic manufacturers, as potential carcinogens since they contain nickel, a
chemical in the list of “Chemicals Known to the State of California 1o Cause Cancer or
Reproductive Toxicity™.
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The State of California declinexd 1o pursue this case, iner Cause, Inc.” :'-:
point to no information or research that concluded siainle : i itani
products caused cancer or reproductive toxicity, Neve

brought suit in State Court against Ultimate Wireforms, Inc. o

We worked with three distinguished law firms to evaluate our sit
{Reiner, Reiner & Bendett, P.C. in Connecticut, Collier, Shann
Washington, D.C. and Haight, Brown and Bonesteel, L.L.P. in Ca
together to plan a defense. Afier many discussions and careful delibe
apparent that even though our extensive worldwide research showed that nickel, found in
many orthodentic products, had never been altributed to cancer or birth defects in humans
anywhere in the world, the expense o prove this in court would be astronomical. We put
the emotions aside and focused on a settlement that would not only protect Ultimate
Wireforms, Inc., but all of our existing and potential customers as well.

Ultimate Wireforms, Ine. (L'WI) negotiated a cash settlement that includes protection from
Proposition 65 litigation for your company for nickel-containing products currently
purchased from UWI as well as future orthodontic products purchased from UWL In
order for you to be protected from future litigation, you must strictly adhere to the
requirements which are listed in paragraph 2 “Injunctive Relief” of the settlement
{enclosed).

Enclosed Exhibits:
» Exhibit A i ls the current labeling requirement.

o All products containing nickel purchased from Ultimate Wireforms,
Inc. must carry the warning,

o Prior to 200%, we had also included products containing chromium as
requiring a warning. In 2008, we determined that the chromium in our
orthodontic products is not the type of chromium that is on the current
Prop 65 Chemical List, namely hexavalent compounds. Therefore, pur
products containing chromium do not reguire the Prop 65 waming
related to chromium.

» Exhibit B is the extended list of all of the covered products manufactured by
Ultimate Wireforms, Inc.

« Exhibit C is a “DRAFT" letter that must be sent to all of vour customers in
California. This “DRAFT” letter has been updated to exclude chromium, based
on the same information as described above for Exhibit A.

Please note that this settlement includes all orthodontic products that contain nickel, This
means that our settlement includes any and all orthadontic products containing nickel that
you purchase from us. We believe that no other orthodontic company has reached a
setllement in connection with Proposition 63 litigation that is as comprehensive. Please
keep this in mind should other orthodontic companies represent to you that labeling is not
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reqquired; it may only be true for certain products and o
In exchange for certain labeling requirements, we belie
Proposition 63 litigation for all Ultimate Wireforms® o

In general, to be included in this settlement you must prove
products containing nickel purchased solely from UWI and a

aboul your products in accordance with Proposition 65 reguiremen
Exhibit A). If you meet these criteria you will be protected

expenses related to proving that your products have been purchased from UWI, along w
proper labeling, is your responsibility. Furthermore, we cannot guarantee that you will not
be sued - but any such suit should be dismissed against vou because of our settlement. We
are pleased to include your company in our settlement.

are distributing
o e 'Eg

| want 1o personally thank you for giving us the opportunity to serve you; it is truly our
pleasure.

With Best Regards,

d‘t’faﬂ /!;-"’r:

Alan 1. Bednaz
President

p.s. To fully understand California Prop 63 requirements, we suggest that vou research the

State of California Prop 65 website, hitp: ' 65.html, for complete,
up-to-date information regarding chemicals and their labeling requirements.
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EXHIBIT A

Updated as of January 2009

| WARNING]

All orthodontic products containing nickel must be labeled with the following waming:

WARNING: This product contains a chemical known to the State of California to
CAUSE CANCET.
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EXHIBIT B
Original listing from Settlement
[LIST OF COVERED PRODIUCTS]
Mickel Titanium Arches
Mickel Titanivm Straights
Nickel Titanium Spools
Nickel Titanium Torgued Arches
Mickel Titamivm Lilily Arches
Nickel Titanium Springs
Nickel Titanium CTA® Arches
Nickel Titanium Bra Stays
Mickel Titanium Hoops
Nickel Titanium Hookkespers
Mickel Titanium Tip Tops
Nickel Titamium Snake Guides
Nickel Titamum Single Fool Guides
Mickel Tritanium Fizhing Hooks
Sluinless Steel Arches
Btlamless Steel Straights
stanless Sleel Spools
Stainless Steel TThlity Arches
Stainless Steel Springs
Stainless Steel Kobavash Ties
Srainless Steel Ligature Ties
Stainless Steel Ligature Wires
stainicss Steel MPosted Arches
Stainless Steel Hooks
Stainless Steel Strengtheners

stamless Stecl Wrenches
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Stainless Steel Stop Locks
Stainless Steel T-Endy

Stainless Steel Canes

Stainless Stecl Lip Bumpers
Stainless Stecl 3-Strand Arches
Stainless Steel 3-Sirand Strmzhis
Stamless Sieel 3-Sirand Spoals
Stainless Stesl Cony Arches
Stainless Steel Coax Straighis
Stainless Steel Coax Spools
Stainless Sieel B-Braid Arches
Stainless Steel 8-Braid Straights
Stainless Steel 3-Braid Spoocls

B CNA * Arches

F-CNA™ Sirnights

Ho-CNA" Spools

Hu-CNA" Springs

Hu-CNA™ Mushroom Looped Arches
B-CNA™ T-Looped Arches
Nickel Titanium 24K Gold Arches
Stainless Stecl 24K Gold Arches
Liltiloy Arches

Liltiloy Stranghts

TMA Springs

Mickel Titanmum FExpanders
Mickel Titanium Rotators

Mickel Titanmm Yol Spriogs

Januvary 2011
Page 6 of 7



California Proposition 65 Settlement — Annual Reminder Letter
January 2011
Papge Tof 7

EXHIBIT O
Updated as of January 2009
[LETTER TO CALIFORNIA CUSTOMERS)

ear (Customer:

In November 1986, the volers of California passed Proposition 65, the Safe Drinking
Water and Toxic Enforcement Act of 1986. Proposition 65 requires that individuals must
be warned ol exposure 1o certain chemicals identilied by State 1o cawse cancer or birth
defects or other reproductive harm. A copy of the list of chemicals cover by this law can

be found at hiip:/fwww.oehhaorg/propbs hitml. The State of California has identified

nickel and mamerous other chemicals that might be found in orthodontic products as
chemicals that cause cancer and/or reproductive hamm and has adopled regulations that
establish warning requirements for some of these chemicals at levels far below the levels
allowed by the United States Food and Dirug Administration.

Ultimate Wireforms, Inc. is a manufacturer of orthodontic products that contain nickel.
Therelore, California law requires us to provide the following warning o our customers, It

is applicable to all of our orthodontic products containing nickel:

WARNING: 'This product contains a chemical known to the State of California to

CANSE CANCCT,

The Proposition 65 warning regquirements as codilied in California regulations (Title 27 of
the California Code of Regulations (CCR), sections 25000 to 27001 inclusive) may
require vou to cither pass on this information to your customers or review this information
with vour palicnts as parl ol the informed consenl procedure belore orthodontic

procedures.

Please be assured that you can depend upon Ultimate Wireforms to continue to provide
vou with the highest qualily products available. IF vou have any questions concerming this

matter, please feel free to contact us.

Sincerely,
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